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DETAILED ACTION 
Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
1/26/2007 has been entered. 

Claim Rejections - 35 USC § 102 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claims 1, 3, 4, 19 and 21 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Morford (US Patent No. 6,068,894). 

Claim 1: 

Morford teaches a method of manufacturing a leaf display device made of 
broad leaf stems, each said broadleaf stem comprising a plurality of leaves comprising a 
first, topmost leaf, a second leaf adjacent said first leaf, and a third leaf adjacent said 
second leaf, said method comprising the steps of: A. Positioning said first leaf 
substantially co-linearly with said broadleaf stem; B. Positioning said second leaf over 
said first leaf; C. Positioning said third leaf over said second leaf; and D. Continuing this 
positioning process on each successive leaf progressing along said broadleaf stem 
away from said first leaf until all leaves desired are stacked (Col. 4 lines 6-29; Figs. 7B 
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and 8B); and E. Selecting which surface of each leaf should be visible when viewed 
from a visible side of the stacked broadleaf stem, the visible side of the stacked 
broadleaf stem being a side of the broadleaf stem upon which the last leaf was stacked. 
With regards to step E., it is inherent that in the manufacture of a leaf display device 
made of broadleaf stems the manufacturer must select a visible surface for each of the 
leaves since each leaf has at least two surfaces. Furthermore, Morford teaches that the 
leaves used are preserved naturally occurring leaves and that untreated and 
unpreserved, therefore purely naturally occurring, leaves may also be used in the same 
process (col. 3, lines 43-59). 
Claim 3 : 

Morford also teaches the method of claim 1 wherein a width of said stacked 
broadleaf stem is substantially equal to twice an average width of the leaves comprising 
said finished stacked broadleaf stem (Fig. 7B). 
Claim 4 \ 

Morford also teaches the method of claim 3 as described above, further 
comprising the step of removing a top portion of a broadleaf stem as necessary to 
provide a single leaf emerging from a top of the stem. "As necessary" implies that no 
leaves could be removed. As shown in Fig. 4, a single leaf emerges from a top of the 
stem. 
Claim 19 : 

Morford teaches a method of manufacturing a leaf display device comprising the 
steps of: A. Positioning a top leaf on a broadleaf stem substantially co-linear with said 
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broadleaf stem; B. Positioning a leaf adjacent said top leaf substantially parallel to, and 
partially on top of said top leaf; C. Positioning a leaf adjacent the leaves already stacked 
substantially parallel to, and partially on top of the previously stacked leaves; and D. 
Repeating the previous step until all leaves desired to be stacked have been stacked 
(Col. 4 lines 6-29; Figs. 7B and 8B); and E. Selecting which surface of each leaf 
should be visible when viewed from a visible side of the stacked broadleaf stem, the 
visible side of the stacked broadleaf stem being a side of the broadleaf stem upon which 
the last leaf was stacked. With regards to step E., it is inherent that in the nianufacture 
of a leaf display device made of broadleaf stems the manufacturer must select a visible 
surface for each of the leaves since each leaf has at least two surfaces.. Furthermore, 
Morford teaches that the leaves used are preserved naturally occurring leaves and that 
untreated and unpreserved, therefore purely naturally occurring, leaves may also be 
used in the same process (col. 3, lines 43-59). 
Claim 21 : 

Morford also teaches the method of claim 19 wherein a width of said stacked 
broadleaf stem is substantially equal to twice an average width of the leaves comprising 
said finished stacked broadleaf stem (Fig. 7B). 

Claim Rejections - 35 USC § 103 

4. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

5. In the event that applicant traverses the inherency applied to claims 1 and 
19 above, claims 1 and 19 are further rejected under 35 U.S.C. 103(a) as being 
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unpatentable over Morford (U.S. Patent No. 6,068,894) in view of Higdon et. al. 
(U.S. Patent No. 4,01 1 ,677). 

Morford teaches the methods of claims 1 and 19 as described above but does 

not explicitly state the method comprising the further step of selecting which surface of 
each said leaf should be visible when viewed from a visible side of the stacked 
broadleaf stem, said visible side of said stacked broadleaf stem being a side of said 
broadleaf stem upon which said last leaf was stacked. 

Higdon teaches the method of selecting which surface of each said leaf should 
be visible when viewed from a visible side of the stacked broadleaf stem, said visible 
side of said stacked broadleaf stem being a side, of said broadleaf stem upon which said 
last leaf was stacked (Col. 3 lines 45-55) for the purpose of accomplishing a desirable 
appearance. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have incorporated the appearance selection method of Higdon with the 
method of Morford for the purpose of accomplishing a desirable appearance in a leaf 
display device. 

6. Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being obvious over 
Morford. 

7, Morford teaches the invention cited with the exception of trimming lower portion 
leaves and trimming the stem. However, it was well known to a person of ordinary skill 
in the art at the time of invention to trim a lower leaf and stem portion in order to remove 
dead leaves and in order to shorten the length of the stem. Since applicant failed to 
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traverse the examiner's taking of official notice In the first office action, applicant is 
considered to have concurred with the examiner that this trimming step was well known 
in the art prior to applicant's invention. Thus, it would have been obvious to one of 
ordinary skill in the art to have performed the claimed trimming step for aesthetic 
purposes. 

8. Claim 7 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Morford (U.S. Patent No. 6,068,894) in view of Li (U.S. Patent No. 5,759,645). 

9. Morford teaches the methods of claims 1 and 19 as described above but fails to 
specifically teach the method comprising the further step of attaching one or more of 
said stacked broadleaf stems to a leaf display device frame. 

10. Li teaches the method of attaching one or more stacked broadleaf stems 70 to a 
leaf display device frame 94 for the purpose of displaying leaves (Col. 1 lines 14-53). 

11. It would have been obvious to one of ordinary skill in the art at the time of the 
invention to have incorporated the display device frame for the purpose of displaying 
one or more broadleaf stems. 

Allowable Subject Matter 

12. Claims 26-29 are allowed. 

Response to Arguments 

13. Applicant's arguments filed 12/13/2006 have been fully considered but they are 
not persuasive. The arguments filed rely on the declaration addressed below. 



Application/Control Number: 10/673,827 Page 7 

Art Unit: 3726 

14. The declaration under 37 CFR 1.132 filed 12/13/2006 is insufficient to overcome 
the rejection of claims 1 . 3-7. 19 and 21-22 based upon anticipation of the Morford 
reference as set forth in the last Office action because: 

15. The applicant has failed to provide a nexus between the claimed subject matter 
and its commercial success. Applicant has attributed the commercial success of the 
method of the application to the aesthetics of the design. However, the claimed steps of 
the method, specifically step E., merely requires selecting the visible side of a leaf and 
not that the visible side is aesthetically pleasing by itself or when stacked with other 
leaves. By the claimed method the manufacturer could chose the least aesthetically 
pleasing side of every leaf and still satisfy the requirements of the claim, however it 
would stand to reason that this stacking of leaves would not achieve commercial 
success, 

16. In view of the foregoing, when all of the evidence is considered, the totality of the 
rebuttal evidence of nonobviousness fails to outweigh the evidence of obviousness. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher M, Koehler whose telephone number is 
(571) 272-3560. The examiner can normally be reached on Mon.-Fri. 7:30A-4:00P. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Bryant can be reached on (571) 272-4526. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto,gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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